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201-01:  The language regarding potential nonsignificant effects 
has been clarified in the Final EIS in Sections S.8.7 and 2.6.7 to 
note that any potential effects on the species would be discountable 
(i.e., unlikely to occur) and that these potential effects would be 
avoided and minimized through implementation of conservation 
measures during construction, operation, and maintenance of the 
proposed project.  The Biological Assessment (BA) (see EIS 
Appendix Q) for the proposed CHPE Project also provides specific 
details on the potential impacts resulting from the CHPE Project, 
and the measures that would be used to avoid and minimize 
impacts on the Indiana bat and Karner blue butterfly to justify an 
ESA “not likely to adversely affect” determination for listed 
species that might be present in the project area.  Section 5.2.7 of 
the Final EIS states that vegetation management in Karner blue 
butterfly habitat (wild lupine) would be avoided by use of HDD 
and large potential roost tree removal would occur outside the 
Indiana bat roosting season.  Any vegetation management 
otherwise required to occur in this habitat would be subject to 
further consultation between the Applicant and U.S. Fish and 
Wildlife Service (USFWS).  
 
201-02:  This information has been added to the Final EIS in 
Sections 3.2.7, 3.3.7, and 5.1.7, and the BA addresses the 
rediscovery of small whorled pogonia in Orange County, New 
York, in 2010.  Because the location of rediscovery is more than 3 
miles (5 km) away from the proposed CHPE Project region of 
influence (ROI) and the transmission line in Orange County would 
be entirely underwater in the Hudson River Segment where there is 
no suitable habitat to support the small whorled pogonia, the 
rediscovery of this species in Orange County does not change the 
effects determination. 
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201-03:  This information is presented in the Final EIS in Sections 
3.1.7, 5.1.7, 5.2.7, and similar sections, and the BA addresses the 
life history requirements of the northern long-eared bat, the 
potential impacts on the bat resulting from the proposed project, 
and measures that would be implemented to avoid such impacts.  
The project impacts would be similar to those discussed for the 
Indiana bat.  Prior to construction, the Applicant would coordinate 
with the USFWS to determine the potential presence of northern 
long-eared bat along the proposed construction route and to receive 
additional recommendations on measures to be taken that would 
prevent adverse impacts on this species. 
 
 
201-04:  Comment noted. 
 
 
 
201-05:  See EIS Sections 5.1.7, 5.2.7, 5.3.7, and 5.4.7 for the 
analysis of potential impacts on migratory birds.  The EIS 
sufficiently addresses impacts on migratory birds based on 
available information.  Prior to construction, the Applicant would 
coordinate with the USFWS to determine the presence of migratory 
birds along the proposed construction route and the appropriate 
mitigation measures to be taken that would prevent adverse impacts 
on migratory bird species. 
 
 
201-06:  See response to Comment 201-05. 
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201-07:  The easternmost island of the complex is more than 0.75 
miles (1.21 km) from the proposed CHPE project corridor.  Impacts 
associated with construction are not anticipated to affect colonial 
waterbirds nesting on the Four Brothers Islands. 
 
 
 
 
 
 
 

 
 
201-08:  Comment noted.   
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202-01:  A brief explanation of the NYSPSC proceedings, important 
documents, and links to those documents has been added to Section 
S.6.2 of the EIS Summary.  Section 2.3 of the EIS also details 
NYSPSC reviews and the granting of the Certificate of 
Environmental Compatibility and Public Need.  Reference from both 
sections to EIS Appendix C referencing the Certificate and other 
information has been added to the Final EIS.  The Certificate is 
available in the Document Library on the EIS Web site 
(http://www.chpexpresseis.org) 
 
202-02:  Comment noted.  Habitat loss due to anchor chain sweep is 
addressed in Sections 5.1.4, 5.3.4, and 5.3.5 of the Final EIS.  The 
wetland mitigation plan is addressed in Section 5.2.8 of the Final 
EIS, and impact analysis for underwater blasting is in Sections 5.4.2, 
5.4.3, 5.4.4, 5.4.5, 5.4.9, 5.4.10, 5.4.11, 5.4.14, and 5.4.17 of the 
Final EIS.  Additionally, responses to Comments 202-03 through 
202-21 provide more detailed information on these and other 
concerns. 
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202-03:  Comment noted. 
 
202-04:  A review of the calculations used to determine the 
emissions factor for marine vessels and dredges confirmed that an 
error was made in the conversion from grams per kilowatt-hour to 
pounds per hour for tugs, boats, and dredging ships.  Although the 
correction did result in an increase in projected emissions, the de 
minimis threshold still was not exceeded.  The language in the EIS 
relevant to the corrected emissions factor has been revised in 
Sections 5.3.16 and 5.4.16 of the Final EIS. 
 
202-05:  The conceptual wetland mitigation plan is available for 
public access in the Document Library on the CHPE EIS Web site 
(http://www.chpexpresseis.org/) and the link to the plan was added to 
Section 5.2.8 in the Final EIS.   
 
202-06:  Comment noted.  As discussed in Section 5.2.8 of the EIS, 
restoration of temporarily impacted forested wetlands would consist 
of backfilling with removed wetland soils (where necessary), final 
grading, and seeding with a temporary appropriate seed mixture.  
Restoration work would be completed within 24 hours after 
backfilling is finished.  Additionally, the Applicant would implement 
a program to monitor the success of wetland restoration.  If it is 
determined that restoration is unsuccessful after 2 years, the 
Applicant would implement (in consultation with a professional 
wetland ecologist) a plan to revegetate the wetland actively with 
native wetland herbaceous plant species. 
 
202-07:  In instances where anchors are deployed by construction 
vessels, U.S. Environmental Protection Agency (USEPA) 
recommendations regarding the use of mid-line buoys would be 
followed as mitigation to prevent anchor sweeps.  Lay barges would 
have full anchoring capability to hold position at any point along the 
route.  Anchorage can occur in the event that bottom conditions are 
encountered that either stop forward progress at reasonable tow 
tension or result in excessive rolling or pitching of the plow.  In this 
case, the barge would be stopped and spuds or anchors would be 
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deployed to hold the barge in position. The project would also 
employ spud barges during the construction and removal of the 
temporary cofferdams at the five transmission line transitions from 
water to land, a 460-foot (140-meter) length of rock trenching in the 
Harlem River (MP 324.5), and at seven marine splice locations.  In 
the cofferdam and rock trenching locations, the spud barges would be 
used in a confined area.  The aquatic splices can be performed with 
either dynamic barge positioning or with deployment of anchors or 
spuds.  The collective length of all work where anchors or spuds can 
be deployed and cause impacts on benthic habitat is less than 1 
percent of the approximately 197-mile total aquatic portion of the 
proposed CHPE Project route. 

Sections S.8.4, 2.4.10.1, 2.6.4, 5.1.4, 5.3.4, and 5.3.5 of the Final EIS 
were revised to include information on anchor sweeps and measures 
that would be employed to minimize impacts on benthic habitat.  
Additionally, use of midline buoys as mitigation to prevent anchor 
sweeps has been added to Appendix G. 
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202-08:  Installation of the transmission line would entail blasting of 
approximately 460 linear feet (140 meters) of rock bed at MP 324.5 
in the Harlem River.  Blasting would occur within the construction 
windows agreed upon by the settlement parties, including the 
NYSDEC and the NYSDOS, to minimize impacts on endangered 
fish species.  Information on the creation of trenches in bedrock is 
provided in Attachment 5 of the USACE New York District Public 
Notice (NAN-2009-01089-EYA) for the proposed CHPE Project 
dated October 2013.  An analysis of impacts from blasting activities 
in the Harlem River has been added to Sections 5.4.2, 5.4.3, 5.4.4, 
5.4.5, 5.4.9, 5.4.10, 5.4.11, 5.4.14, 5.4.17, and 5.4.19 of the Final 
EIS. 
 
202-09:  The EIS used a conservative disturbance area estimate of 25 
feet on each side of the transmission line, which includes settlement 
zones where a majority of the sediment disturbed by the line would 
settle, whereas it appears the USACE Notice assumes a lower 
disturbance area width.  This clarification has been made in Sections 
5.3.4 and 5.3.5 of the Final EIS. 
 
202-10:  The proposed CHPE Project transmission line route was 
developed to avoid or minimize potential environmental impacts.  As 
discussed in Section 2.4.10.1 of the EIS, in most cases, the aquatic 
cables would be installed using a jet plow or shear plow.  These 
methods do not create typical trenches as are created during 
terrestrial transmission line burial activities.  The plow methods push 
the sediment aside to allow the cables to sink into the void created.  
The sediment then slumps back into the void immediately after the 
plow moves on.  “Clean fill” would not be used to backfill the plow 
trenches.  Installation of the transmission line would involve use of 
clean backfill only at the five water-to-land transition areas (see 
Section 2.4.3 of the EIS); and temporary cofferdams would be 
installed requiring the excavation of less than 180 cubic yards (138 
cubic meters) of material from within each of the cofferdams.  
Excavated material would be environmentally tested and any 
contaminated materials would be disposed of at a state-approved 
upland site.  Once the cofferdam serves its purpose, its sheeting 
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would be removed from the waterways and the areas within the 
temporary cofferdams returned to pre-construction elevations by the 
placement of approximately 200 cubic yards (153 cubic meters) of 
clean sand into each location.  Similarly, as described in Section 
2.4.10.1, in the rock excavation area in the Harlem River, clean sand 
along with blasted aggregate rock materials from the trench would be 
used to backfill the trench. 
 
202-11:  A discussion on the potential installation of the New 
England Clean Power Link (transmission line) is incorporated into 
Sections S.8.20, 6.1.1, and 6.1.2 of the Final EIS.  The New England 
Clean Power Link project is in the early planning stages; therefore, 
detailed plans and construction schedules are not yet known.  
Because the New England Clean Power Link would be installed only 
in Vermont, and the proposed CHPE Project would be installed a 
distance away across the state border in New York, significant 
cumulative impacts on the environment would be unlikely.  
However, if construction of the New England Clean Power Link and 
CHPE projects temporally overlap in Lake Champlain, then 
construction-related impacts on water resources and aquatic species 
and habitats, including state-listed fish and mussels, would be 
greater.  The distances between the projects would be sufficient to 
avoid overlaps among temperature and magnetic field increases 
during operation. 
 
202-12:  The Applicant has analyzed the proposed CHPE Project’s 
route in relationship to proposed anchorage areas in the Hudson 
River as those anchorage areas are defined in the applicable USCG 
Federal Register Notice (78 Federal Register 44917).  Based on the 
coordinates given in the Notice, it appears the transmission line route 
is within the boundary of proposed Anchorage Area 18.  At this time, 
however, Anchorage Area 18 has yet to be formally approved and the 
final coordinates of the proposed anchorage area have yet to be 
determined.  The Applicant has authority under its NYSPSC 
certificate to modify the current route to account for, and ultimately 
avoid, established anchorage areas.  If modified, impacts from 
construction within the anchorage area would be avoided.  Therefore, 
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impacts would occur along the installation route that would be 
outside of the anchorage area.  The Applicant is prepared to reroute 
the proposed transmission line route following finalization of 
proposed Anchorage Area 18.  The Applicant continues to coordinate 
installation plans for the proposed CHPE Project transmission line 
with the USCG and the USACE.  The transmission line would not 
traverse any existing  designated anchorage areas, and safety 
measures would be implemented, including issuances of Notices to 
Mariners, as appropriate, to ensure the safety of vessels transiting 
near the construction barge throughout the proposed route, including 
near existing anchorage areas. 
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202-13:  Prior to construction, the Applicant would coordinate 
installation of the proposed CHPE Project transmission line with the 
USCG as discussed in various sections of the EIS, including Sections 
5.1.2 and 5.3.2, and discussion has been added to Section 6.1.2.2.  
Safety measures would be implemented that would include issuances 
of Notices to Mariners, as appropriate, to ensure the safety of vessels 
transiting near the cable-laying barge throughout the proposed route 
(see Appendix G of the EIS).  As noted in Comment 203-01, the 
USCG states that currently there is no indication that the proposed 
CHPE Project requires any USCG permits. 
 
202-14:  Several of the properties recognized by the Champlain 
Valley National Heritage Partnership are identified in the EIS, 
specifically those with a potential to be impacted by the proposed 
CHPE Project.  An example is Fort Ticonderoga, which is discussed 
in Sections 3.1.10 and 5.1.10 of the EIS.  Text referencing the 
Champlain Valley National Heritage Partnership has been added to 
Section 3.1.10.1. 
 
202-15:  The BA (EIS Appendix Q) and Essential Fish Habitat 
(EFH) Assessment (EIS Appendix R) and information from the 
consultations are included in the Final EIS. 
 
202-16:  The reference citation for this study is provided in the main 
document text in Sections 5.2.6, 5.2.7, and 5.3.6: see Rich, A.C., 
D.S. Dobkin, and L J. Niles.  1994.  Defining Forest Fragmentation 
by Corridor Width: The Influence of Narrow Forest-Dividing 
Corridors on Forest-Nesting Birds in Southern New Jersey.  Journal 
of Conservation Biology 8 (4): 109-1121. 
 
202-17:  Section 1.6.2 describes Federal authorizations and 
approvals.  Text in Section 1.6.1 has been revised in the Final EIS to 
further clarify USEPA’s role relative to the EIS, which is the intent 
of the agency descriptions of Section 1.6.1. 
 
202-18:  Partial sentence has been deleted in the Final EIS. 
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202-19:  The text referred to in the comment was deleted.  
Nonetheless, use of native plants is mentioned throughout the EIS.  
In addition, the EM&CP and BMP documents for the proposed 
CHPE Project, which were included in draft form in the Joint 
Proposal and the NYSPSC Certificate, address the use of vegetation 
buffers, restoration plans, and standards.  Specifically, Sections 
11.2.2, 18.4, 19.2.3, and others in the BMP document describe 
vegetation restoration measures that include planting of native seeds, 
grasses, shrubs, and tree species, as appropriate for the habitat type.  
Furthermore, measures, including grading and topsoil segregation, 
and monitoring and cleaning of equipment, would be taken to ensure 
the preservation of the native seed bank and to prevent or control the 
spread of nonnative plant seeds. 
 
202-20:  The reference information for this monitoring effort is cited 
(ESS Group 2011) in the text that precedes the quoted text (see ESS 
Group, Inc.  2011, Concrete Mattress Macroinvertebrate and Video 
Census Monitoring Report, Long Island Replacement Cable (LIRC) 
Project, Prepared for Northeast Utilities Services Company as agent 
for the CT Light & Power Company, Berlin, Connecticut, Prepared 
by ESS Group, Inc., Wellesley, Massachusetts, 2011). 
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202-21:  USEPA Region 2 Green Recommendations are being 
considered and implemented by the Applicant to the extent 
practicable.   

During construction of the terrestrial portion of the proposed CHPE 
Project, clean excavated soils would be reused as fill and waste 
would be recycled to the maximum extent practicable (see Sections 
S.8.12 and 2.6.12 of the EIS); a vast majority of the debris generated, 
such as excavated soil, brush, tree limbs, logs, slash and stump waste, 
and blasted rock would be recycled as mulch or other uses and not 
disposed of in a landfill (see Section 5.2.12); and a majority of the 
estimated 65 tons of debris generated during construction of the 
Luyster Creek HVDC Converter Station would consist of recyclable 
materials and would be diverted from landfills (see Section 5.4.12).  
Additionally, once construction is complete, all debris and equipment 
would be removed from the site and recycled to the maximum extent 
feasible (see Section 2.4.4). 

The proposed CHPE Project itself would facilitate the use of 
renewable energy as the Applicant expects that most of the power 
transported through the proposed transmission line would primarily 
be from renewable resources, primarily hydropower (see Section 1.4 
of the EIS). 

Cooling stations would be designed as closed-loop systems in which  
approximately 245 gallons (927 liters) of cooling water would be 
required initially to fill the cooling system, and negligible amounts of 
water would be needed to maintain this level during operation (see 
Sections 5.2.13, 5.3.12, and 5.4.12). 
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203-01:  The Final EIS has been revised to clarify the role of the 
USCG in the review of the proposed CHPE Project per the comment.
The requested text has been added to Section 1.6.1 of the Final EIS 
since Table 1-2 is a list of permitting processes, not 
recommendations. 
 
 
 
 
 
203-02:  Comment noted.  EIS Section 3.3.2 has been revised to cite 
the correct safety and security zone regulations. 
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203-03:  In determining the proposed CHPE Project’s proposed 
burial depths, the Applicant reviewed technical journals and industry 
reports, including information provided by the manufacturer of 
concrete mattresses that is proposed for certain discrete areas, to 
ensure the cables would not present navigation risks or anchor snag 
concerns.  The Applicant has also developed an independent 
navigation risk assessment that addresses both navigational risks and 
anchor snag concerns (see Appendix U of the Final EIS).  The 
Sharples report was used during the development of the navigation 
risk assessment.  This document has been made available to the 
USCG and other stakeholders for comment. 
 
Following completion of cable installation, the Applicant is required 
to prepare and submit as-built design drawings that show the 
locations of the cables as installed.  These drawings would indicate 
areas in which the cables are laid in deep waters without cover and 
areas in which the cables are laid on the bottom but covered.  Cable 
installation would be recorded and monitored in real-time by the 
cable-laying vessel’s navigation, lay control, and burial control 
computer systems, which would be used to produce the as-built 
report.  Text communicating this information has been added to 
Section G.2 of Appendix G in the Final EIS. 
 
203-04:  Section 5.3.2 of the Final EIS has been revised to clarify 
that in the event of an anchor incident or cable repair, the USCG 
would be notified.  The Applicant would undertake the actual repair 
of the cable.  

The USCG would have an opportunity to review the Anchor Snag 
Manual and the subsequent Navigation Risk Assessment prior to 
construction.  The Applicant also commits to meeting with the 
USCG, along with the Applicant’s cable installer, prior to 
construction. 
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203-05:  Comment noted.  See response to Comment 202-13. 
 
203-06:  Text regarding vessel anchorage prohibitions in the 
proposed CHPE Project aquatic transmission line ROW has been 
deleted from Section 5.3.2 and other similar sections in the Final 
EIS. 
 
203-07:  The Applicant has analyzed the proposed CHPE Project’s 
route in relation to the proposed anchorage areas in the Hudson River 
as those anchorage areas are defined in the applicable USCG Federal 
Register Notice (78 Federal Register 44917).  Based on the 
coordinates given in the Notice, it appears the transmission line route 
is within the boundary of proposed Anchorage Ground No. 18 (i.e., 
Yonkers Anchorage Ground).  At this time, however, Anchorage 
Ground No. 18 has yet to be formally approved and the final 
coordinates of the proposed anchorage area have yet to be 
determined.  The Applicant has authority under its NYSPSC 
certificate and intends to modify the currently proposed transmission 
line route to account for, and ultimately avoid, established anchorage 
areas as required. 
 
203-08:  Comment noted. 
 
203-09:  The Applicant would be responsible for ice breaking 
operations if so required by emergency repair activities.  Text added 
to EIS Section 5.1.2 accordingly. 
 
203-10:  The Applicant would adhere to all current regulations 
regarding proper ballast management to minimize introduction of 
additional aquatic invasive species.  Text has been added to 
Appendix G of the Final EIS and the EFH Assessment (EIS 
Appendix R) regarding such. 
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203-11:  The compass deviation estimates were provided in Exhibit 
87 to the Joint Proposal.  This analysis was done by Exponent, a 
U.S.-based scientific and consulting firm.  The deviation estimates 
presented in the Draft EIS were conservative, in that they were based 
on a 6-foot (1.8-meter) cable spacing.  Exhibit 87 also states that if 
the cables are close together, the deviation would decrease (CHPEI 
2012ccc).  It is currently proposed by the Applicant that the two 
cables would be installed in the same trench with an effective 
spacing of 1 foot (0.3 meters) or less.  Under this scenario, the 
expected declination from magnetic north would be less than 3 
degrees at 19 feet (6 meters) above the cables and deviation would 
only occur within 10 to 20 feet (3 to 6 meters) of the cables.  Because
cables in water shallower than this are outside of the navigation 
channel (where vessel traffic would be heaviest) and the Hudson 
River is not open water where compass navigation is a greater 
necessity, the impact of this deviance is expected to be minimal.  In 
addition, the Hudson River Pilot Association and National Oceanic 
Atmospheric Administration’s (NOAA) Coast Pilot 2 both state that 
ships traversing in the New York Harbor and up the Hudson River 
require a river pilot, thus minimizing any potential navigation system 
effects resulting from compass deviations.  On Lake Champlain, in 
general, the smaller sizes of vessels that use that waterway and the 
substantial depth of the water would likely not result in compass 
deviations impacting navigation systems.  The potential declination 
from magnetic north of less than 3 degrees would be expected to be 
within the range of natural variation.  For example, as per NOAA’s 
January 5, 2014, U.S. Coast Pilot 2, Chapter 11, page 353, 
differences of as much as 5 degrees from the normal variation have 
been reported in the lower Hudson River.  Based on this information, 
DOE concurred with the Joint Proposal Exhibit findings that impacts 
would be negligible. 
 
203-12:  The Final EIS now includes the Clean Energy Power Link 
and the U.S. Military Academy West Point Net Zero Initiative 
projects in the discussion of Cumulative Impacts in Chapter 6. 
 
203-13:  Comment noted.  Also see responses to Comments 203-01 
through 203-12. 
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203-14:  The comments in the USCG’s letter dated January 17, 2013,
are repeated in varying form in its letter dated January 15, 2014.  See 
earlier comments in the January 15th letter. 
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204-01:  The EFH Assessment (EIS Appendix R) and BA (EIS 
Appendix Q) have been prepared and have been provided for the 
respective consultation efforts.  The requested information on the 
habitats and species potentially affected by the proposed CHPE 
Project is in the Draft EIS and is also reflected in those documents, 
and additional information as identified in this letter and in 
Comments 204-02 through 204-32 have been incorporated into the 
Final EIS, BA and EFH Assessment as appropriate. 
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204-02:  Comment noted.  The EFH Assessment addresses the topics 
raised in the comment.  EFH consultation is ongoing.   

The NYSPSC Certificate for the proposed CHPE Project requires the 
establishment of the Hudson River and Lake Champlain Habitat 
Enhancement, Restoration, and Research/Habitat Improvement 
Project Trust.  The Trust would be funded in increments over 35 
years, and the total funding would reach $117 million.  Any person 
can propose a project for funding, but approvable projects must serve 
to protect, restore, or improve biological resources such as the 
aquatic resources and fisheries resources in Lake Champlain or the 
Hudson, Harlem, or East rivers to minimize, mitigate, study, or 
compensate for the impacts and risks posed to these waterbodies by 
the CHPE Project. 

204-03:  Fish (including anadromous fish) and shellfish in the 
Hudson River and New York City Metropolitan Area segments and 
impacts on such are described in EIS Sections 3.3.4, 3.4.4, 5.3.4, and 
5.4.4.  As discussed in these sections (e.g., Page 5-109), “based on 
the proposed CHPE Project aquatic construction schedule (August 1 
through October 15), impacts on many spawning fish would be 
avoided.”  An analysis on Fish and Wildlife Coordination Act 
(FWCA) species, including anadromous species, has been added to 
the EFH Assessment as Section 3.2, in Section 4, and as Section 5.2.
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204-04:  Because the proposed CHPE Project would cross under the 
East River via HDD and that sea turtles are occasional transients, no 
effects on sea turtles are expected.  Text regarding such was added to 
the Final EIS (in Sections S.8.5, 2.6.5, and 3.4.5) and the BA. 
 
 
 
 
 
204-05:  These potential impacts have been addressed in EIS 
Sections 5.3.4 and 5.4.4 (which also incorporated discussion from 
Section 5.1.4 by reference), BA (in particular, note Table 5-1), and 
EFH Assessment (in particular, note Table 4-1). 
 
 
 
 
 
 
204-06:  The EFH Assessment has been prepared and made available 
for National Marine Fisheries Service (NMFS) review prior to the 
publication of the Final EIS.  EFH consultation is ongoing, and EFH 
conservation recommendations have not yet been received. 
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204-07:  A BA has been prepared and made available to NMFS prior 
to the publication of the Final EIS.  In addition, decommissioning 
has been addressed in the Final EIS (in Sections 2.4.15, 5.1.2, 5.3.2, 
and 5.4.2), BA, and EFH Assessment (at the end of Section 2.5.4, in 
the introduction to Section 4, and at the end of Section 4.2), as 
appropriate, as requested in the preceding paragraph in the comment.
 
204-08:  While the EM&CP is not yet available, a comprehensive 
list of avoidance and minimization measures has been developed by 
the Applicant and provided in EIS Appendix G.  These include pre- 
and post-installation monitoring surveys for benthic 
macroinvertebrates and sediment, bathymetry surveys, and Atlantic 
sturgeon hydrophone surveys that were identified in the NYSPSC 
Certificate of Environmental Compatibility and Public Need for the 
CHPE Project issued in April 2013.  These measures have been 
considered in the impact analysis in the Draft EIS and are included in 
the EFH Assessment (Section 6) and the BA (Section 2.6).  The 
Applicant will make the draft EM&CP available for public comment. 
 
204-09:  Additional information on concrete mats has been provided 
by the Applicant and added to the Final EIS (Section 5.3.5 and other 
similar sections), EFH Assessment (Section 4.1, starting on the 
second page of the Riverbed Disturbance subsection), and BA 
(Section 5). 
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204-10: The Applicant has indicated that the transmission line 
would be laid on the surface and covered with concrete mats for 
approximately 3.0 miles (4.8 km) of the 195-mile (314-km) aquatic 
portion of the project route, and one blasting location is proposed at 
MP 324.5 in the Harlem River.  Additional information and analysis 
on concrete mats (see response to Comment 204-09) and blasting 
from the Applicant have been added to the Final EIS in various 
sections, EFH Assessment (Blasting subsection of Section 4.1), and 
BA. 
204-11:  The Applicant plans to include a detailed blasting plan as 
part of its EM&CP, which the Applicant will make available for 
public comment.  The detailed blasting plan would not include any 
area beyond that identified for blasting in the EIS, and, therefore, 
would not exceed the effects identified in or require additional 
mitigation beyond that described in the EIS, EFH Assessment, and 
BA.  Scraping of bedrock is not proposed, but burial with concrete 
mats over bedrock is and this method is fully described in the EIS, 
EFH Assessment, and BA.  See response to Comment 204-10. 
204-12:  Information on recovery rates is provided in Sections 5.1.4 
and 5.3.4 of the EIS.  This information has been incorporated and 
additional information supplemented into Section 4.1 of the EFH 
Assessment. 
204-13:  Information on surveys and post-installation compliance 
monitoring studies, including for benthic and sediment monitoring 
and bathymetric monitoring, has been added to the BA (Section 2.6) 
and EFH Assessment (Section 6) from the attachments to the 
NYSPSC Certificate.  The Certificate contains attachments that 
provide additional details about the surveys. 
204-14:  Use of backfill material would predominantly occur in the 
Overland Segment and other terrestrial portions of the proposed 
CHPE Project, which is not under NMFS jurisdiction.  The 
cofferdam locations for the water exit points associated with the five 
HDD water-to-land transition points would also be backfilled with 
approximately 180 cubic yards of sand at each location.  
Approximately 1,200 tons of rock would be excavated from the 460-
foot (140-meter) trench through bedrock in the Harlem River, which 
would be backfilled with sand and the excavated rock.  This would 
be a negligible impact compared to the available habitat.  See 
response to Comment 204-10 regarding concrete mats.   
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204-15:  A discussion of impacts from concrete mats is provided in 
EIS Section 5.1.4.  This discussion has been expanded to include 
impacts from invasive species, which is now included in the Final 
EIS and EFH Assessment (Section 4.1). 
 
204-16:  The EIS assumed a 50-foot-wide impact area that is wider 
than the trench and also accounts for nearby and downstream settling 
of suspended sediment following installation of the transmission line, 
and the assumptions used to determine this area were presented in 
EIS Section 5.1.4.  The impact area is within the 50-foot construction 
corridor for the aquatic portions of the proposed CHPE Project route 
shown in EIS Table 2-1 and construction zone shown in Attachment 
2 of the USACE Public Notice for the proposed CHPE Project.  The 
50-foot-wide impact area used in the EIS is wider than that identified
in the Public Notice introduction, which only appears to reflect the 
physical width of the trench. 
 
204-17:  Turbidity impacts are discussed in Sections 5.3.4 and 5.4.4 
of the EIS (and incorporate discussion in Section 5.1.4 by reference). 
Additional information about use of anchors and measures to 
minimize impacts during installation has been added to the Final EIS
(Section 5.3.4), BA (Section 5), and EFH Assessment (Riverbed 
Disturbance subsection of Section 4.1).  However, cumulative 
impacts from turbidity would be expected to be temporary.  This 
information also has been incorporated into the EFH Assessment.    
 
204-18:  An assessment of the impacts from the issues raised in the 
comment on aquatic resources was provided in Sections 5.1.4 and 
5.3.4 of the EIS.   
 
204-19:  Detailed analyses of impacts on submerged aquatic 
vegetation (SAV), shellfish, and benthic habitats are provided in 
Sections 5.3.4 and 5.4.4 of the EIS.  According to this analysis, 
because the transmission line would avoid all mapped SAV beds in 
the Hudson River and the water depth where the transmission line 
would be buried would be greater than where SAV is typically 
found, any impacts on SAV would be negligible and any impacted 
SAV would be expected to recover.  Installation of the transmission 
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line in the Hudson River would result in potential impacts on 
shellfish and benthic communities from localized removal or burial 
of communities, from turbidity, and potentially from spills or leaks 
of hazardous materials; and would interfere in localized areas with 
spawning of some shellfish species, such as blue mussel, northern 
quahog, and softshell clam.  Significant impacts on benthic resources 
would not be anticipated from temperature increase during operation 
of the transmission line. 
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204-20:  A detailed discussion of the impacts of magnetic and 
electric fields, including on species of sturgeon, is provided in 
Section 5.3.5 of the EIS.  Note that this discussion also incorporates 
the analysis in Sections 5.1.4 and 5.1.5 by reference.  Impacts from 
magnetic and electric fields are expected to be negligible.  As such, 
long-term impacts are not expected.  Additional information 
regarding impacts from magnetic and electric fields has been added 
to the EIS, BA (Section 5.1), and EFH Assessment (Section 4.2). 

204-21:  A detailed discussion of the impacts of temperature 
increases, including on species of sturgeon, is provided in EIS 
Section 5.3.5.  Also see response to Comment 204-22 on temperature 
increases. 

204-22:  The analysis of impacts on benthic resources in Sections 
5.3.4 and 5.4.4 of the EIS has been revised to reflect the analysis in 
Section 5.1.4.  The temperature increase at the sediment surface 
directly above the cable is estimated to diminish by 1.8 degrees 
Fahrenheit (°F) (1.0 degrees Celsius [°C]), and the temperature 
change in the water column would be less than 0.01 °F (0.004 °C).  
Because the temperature increase is within the range of natural 
variability, a significant impact on the benthic community, including 
infaunal and sessile organisms, is not expected. 

204-23:  The exclusion zones were developed and the transmission 
line routed to avoid such in 2011 in cooperation with the State of 
New York (NYSDEC in particular).  If new information has become 
available, the state would be expected to reevaluate the exclusion 
zones and the transmission line route.  The NYSPSC and associated 
settlement parties (including NYSDEC) have approved and issued 
the NYSPSC Certificate for the proposed CHPE Project, and the 
state has not identified a need to revisit the exclusion zones or the 
construction windows. 
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204-24:  The construction schedule is presented throughout the EIS 
(e.g., Table 2-2, Table 5.3.5-1).  As stated in EIS Section 5.3.4, 
“Based on the proposed CHPE Project aquatic construction schedule 
(August 1 through October 15), impacts on many spawning fish 
would be avoided (see Table H.2-3 in Appendix H for fish spawning 
seasons).  However, it would overlap with parts of the spawning 
season for some forage fish such as bay anchovies, killifish, 
sticklebacks, and sheepshead minnows, and some commercially or 
recreationally important fish such as blueback herring, Atlantic 
menhaden, and weakfish.”  Additional information on construction 
schedule timing and these potential impacts has been provided in the 
EFH Assessment.  A detailed construction schedule will be provided 
by the Applicant in its EM&CP. 

Section 5.3.4 of the EIS states that winter flounder eggs are demersal 
and are susceptible to light, noise, and turbidity-related impacts.  
These impacts would temporarily degrade EFH and would be 
localized in scope.  The EFH Assessment provides a full analysis of 
impacts on species with designated EFH, and includes avoidance and 
minimization measures that the Applicant would undertake to avoid 
or reduce environmental impacts during construction and operation 
of the proposed CHPE Project. 

204-25:  The information on the number and types of vessels is 
provided in Sections 5.3.2 and 5.4.2 of the EIS.  Additional 
information and an analysis for vessel drafts and idle speeds have 
been added to these sections of the EIS as well as the BA (Section 5) 
and EFH Assessment (Vessel Strikes subsection of Section 4.1).  

204-26:  This statement has been clarified in the EIS, BA, and EFH 
Assessment.  The Biological Opinion for the Tappan Zee Bridge 
states, “Large vessels have been implicated because of their deep 
draft [up to 12.2-13.7 m (40-45 feet)] relative to smaller vessels 
[<4.5 m (15 feet)], which increases the probability of vessel collision 
with demersal fishes like sturgeon, even in deep water.  Smaller 
vessels and those with relatively shallow drafts provide more 
clearance with the river bottom and reduce the probability of vessel-
strikes.  Because the construction vessels (tug boats, barge crane, 
hopper scow) have relatively shallow drafts, the chances of vessel-
related mortalities are expected to be low.”   
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204-27:  Information and analysis of potential impacts regarding 
underwater noise has been added to the Final EIS (primarily Sections 
5.1.4 and 5.4.5), EFH Assessment (Noise subsection in Section 4.1), 
and BA (Noise subsection in Section 5.1).  Added information 
includes thresholds of analysis of underwater noise for installation 
activities such as installation of cofferdams, vessel operations, and 
blasting.  It was determined that while localized behavioral effects 
could occur from underwater noise, no physical injury to fish would 
occur.  Generally, acoustic impacts on aquatic species requiring 
mitigation are not expected beyond temporary impacts at the blasting 
site in the Harlem River.  In that case, appropriate acoustic 
monitoring and mitigation would be added to the Blasting Plan being 
developed as part of the EM&CP by the Applicant. 
 
204-28:  The Applicant currently proposes to install the transmission 
line entirely under the East River via HDD, which would avoid 
impacts on sea turtles in the East River.  Construction windows were 
negotiated with New York State agencies and NMFS based on the 
time of year that sensitive resources occur in the SCFWHs.  Each 
SCFWH narrative provided on the NYSDOS Web site discusses the 
windows when sensitive resources are present.  This information and 
impacts on EFH and ESA-listed species are discussed in Sections 
5.3.4 and 5.3.5 of the EIS.  These sections specifically consider the 
impact of the construction windows on the assessed species.  
Information on the sea turtles, SCFWHs, and overwintering grounds 
has been considered and included in the Final EIS in various 
sections, BA, and EFH Assessment (Section 4.1), as appropriate. 
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204-29:  The Least Environmentally Damaging Practicable 
Alternatives (LEDPA) analysis included in EIS Appendix B is 
provided as part of the Applicant’s Clean Water Act (CWA) Section 
404 Permit Application, and to date, the USACE, who makes the 
decision on LEDPA sufficiency, has not objected to its analysis.  In 
addition, because the alternatives were not feasible for a number of 
reasons as discussed in Sections 4 through 6 of the LEDPA analysis, 
a full environmental analysis of these alternatives is not required.  It 
is DOE’s understanding that no federally designated critical habitat 
is designated for ESA-listed species in the Hudson River.  
Additionally, as identified in EIS Section 5.3.4, the state agencies 
have granted the Applicant conditional CZMA concurrence based on 
the negotiated construction work windows, which are designed to 
minimize impacts on the SCFWHs and the other sensitive habitats 
and species. 

204-30:  Section 6.1.2.4 of the EIS provides sufficient analysis that 
cumulative impacts would be negligible.  The section states that in 
the unlikely event that cable installation activities were to occur at 
the same time, cumulative impacts from turbidity and on habitat and 
species would result, but the spacing between the projects would be 
expected to minimize impacts.  Following construction, the riverbed 
would be expected to return to near-pre-installation activities over 
time due to tides and currents.  This conclusion applies throughout 
the project overlap, including the Kingston-Poughkeepsie Deepwater 
Habitat and the Hudson Highlands SCFWHs.   

204-31:  Corresponding responses to the bulleted sequence in the 
comment follow. 
1. Appendix G in the Final EIS has been revised per comment.   
2. Reference to EIS Table 2-2 identifying the construction work 

windows has been added to Appendix G in the Final EIS.  These 
windows have already been reviewed by state and Federal 
agencies and have been provided to NMFS for review.   

3. The Applicant will provide NMFS the opportunity to review the 
Standard Operating Procedures Manual for sturgeon monitoring 
and reporting. 

4. The Applicant will provide detailed plans, including the final 
EM&CP, to NMFS as they are further refined.  The EM&CP will 
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include the same NMFS point-of-contact added to Appendix G of 
the Final EIS. 

5. In general, acoustic impacts on aquatic species requiring 
mitigation are not expected beyond temporary impacts at the lone 
blasting site in the Harlem River.  Appropriate acoustic 
monitoring and mitigation will be added to the Blasting Plan 
being developed as part of the EM&CP by the Applicant. 

6. Analysis determined that impacts on sea turtles would not occur 
because HDD would be used to install the transmission cables 
under the East River.  As such, mitigation would not be required. 
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204-32:  An expanded EFH Assessment and a BA have been 
prepared and have been provided for the respective consultation 
efforts.  Additional information as identified in this letter has 
been incorporated into the Final EIS, EFH Assessment, and BA 
as appropriate. 
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205-01: The cable burial depths provided in the 
Draft EIS were agreed upon during 
the NYSPSC Article VII process that 
culminated in April 2013 with the issuance of 
the NYSPSC Certificate for the proposed CHPE 
Project.  Per the Certificate, in the event 
USACE imposes conditions conflicting with the 
Certificate, such conflicts must be reconciled 
with the USACE and the NYSPSC.  The burial 
depths presented in the USACE Public Notice 
for the proposed CHPE Project are now 
reflected throughout the Final EIS.  The EIS 
assumed that concrete mats would be used in 
areas where the transmission line could not be 
buried in sediment, and blasting would occur in 
one location in the Harlem River.  The Final 
EIS reflects the latest information provided by 
the Applicant on both issues and potential 
anchor snags, and potential impacts from such.    
205-02:  Responses for all comments received 
on the Draft EIS are included in the Final EIS.  
Comments from NMFS (Comment 204), 
USFWS (Comment 201), and the New York 
SHPO (Comment 401) have been addressed as 
part of the consultation and development 
processes for the EFH Assessment, BA, 
National Historic Preservation Act Section 106, 
and the Final EIS, as appropriate.  Responses to 
their comments are provided herein. 
205-03:  The Final EIS (various sections) has 
been updated to state that there would be no 
restrictions on marine vessel anchorage in the 
transmission line corridor.  Additionally, as 
stated in the Draft EIS, the Applicant will 
coordinate with the USCG and local mariners to 
ensure impacts on navigation and anchorage 
would be avoided or minimized to the 
maximum extent practicable.  Comments 
received from mariners on the Draft EIS 
(e.g., Comments 134, 203, 701, 717, 722, 812) 
have been addressed in the Final EIS. 
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205-04:  The Draft EIS identified and addressed 
impacts from the CZM requirement for cable 
burial 15 feet below the authorized depth of the 
navigation channel.  Whether or not this is 
reflected in the cable burial depths identified in 
the USACE Public Notice is subject to further 
negotiations between the Applicant and 
USACE.  Burial depths in the EIS have been 
revised to match the Public Notice.  The 
analysis of the burial depths in the EIS reflects 
the range of possible burial depths for the 
proposed CHPE Project.  As stated in Sections 
S.6.2, 2.4.2, 2.4.10.1, and 5.1.2 of the Final EIS, 
the transmission cables would be buried beneath 
the bed of Lake Champlain at a depth of at least 
8 feet (2.4 meters) in the sediment and at least 4 
feet (1.2 meters) in rock within the federally 
maintained (i.e., dredged) navigation channel, 
and at least 4 feet (1.2 meters) in the lakebed 
outside of the federally maintained navigation 
channel.  As stated in Sections S.6.2, 2.4.2, 
2.4.10.1, and 5.3.2 of the Final EIS, cables 
installed in the Hudson River sediment bed 
would be buried to a minimum depth of 7 feet 
(2.1 meters); no burial would occur in a 
federally maintained navigation channel in the 
Hudson River.  As stated in Sections S.6.2, 
2.4.2, 2.4.10.1, and 5.4.2, cable installation in 
the Harlem River would be entirely within the 
federally maintained navigation channel at 
minimum depths of 8 feet (2.4 meters) in the 
sediment and 6 feet (1.8 meters) in rock.  
Transmission cables would be installed along 
the entire East River route using HDD; 
therefore, trench burial depths would not apply.  
Also see response to Comment 205-01 
regarding transmission line burial.   
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205-05:  Transmission line installation would 
not prohibit water-dependent recreational or 
commercial activities because vessels could 
transit around the work site.  If conditions do 
not allow other vessels to transit around the 
work site, the Applicant would ensure that 
aquatic construction does not interfere with 
routine navigation by making adjustments to the 
work site as required; this measure has been 
incorporated into various sections of the Final 
EIS.  These disturbances would be temporary 
and localized at the work site.  The installation 
activities would be coordinated with USCG so 
that work areas are marked properly to ensure 
safety, and so that current information about the 
location of work zones can be broadcast to 
recreational users.  This would minimize 
conflict with construction activity, and allow for 
advance planning for other users.  Sections 
5.1.2, 5.3.2, and 5.4.2 of the EIS provide 
specific information on avoidance of potential 
navigation conflicts for the aquatic segments of 
the installation route. 
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205-06:  A review of existing information for 
waterbodies that would be traversed by the 
proposed CHPE Project, including sediment 
contamination sources in the vicinity of the 
proposed route, was conducted as part of the 
CHPE Sediment Sampling Analysis Plan 
(SSAP) developed as part of the Applicant’s 
original NYSPSC Article VII application and 
the USACE Section 404 permit application in 
2010.  This plan served as the protocol for 
conducting a marine route sampling survey 
along the route later in 2010, which included 
geotechnical surveys to collect information on 
the existing sediment type and quality along the 
proposed route.  Sediment samples were 
collected at systematically determined intervals 
along the proposed transmission line route as 
part of the survey for either physical analysis or 
both chemical and physical analyses. The 
number of samples collected varied based on the 
existing sediment type, existence of recent 
historic sediment quality data, and proximity of 
the proposed route to historic sampling 
locations.  Chemical analysis and water quality 
modeling was conducted to better characterize 
contaminants along the cable route. Chemical 
analyses included metals, polyaromatic 
hydrocarbons (PAHs), and polychlorinated 
biphenyls (PCBs).  Very few standard 
contaminant threshold exceedances were found.  
A summary of data results was provided in the 
2010 Marine Route Survey Summary Report, 
which is included in the Joint Proposal and 
summarized in Sections 3.1.15, 3.3.15, and 
3.4.15 of the EIS.  The maximum 
concentrations of contaminants along the cable 
route as identified in the water quality modeling 
were graphically presented and compared to 
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New York State’s and State of Vermont’s water 
quality standards.  The comparisons, which are 
also summarized in the EIS sections identified 
above, showed that the effects of the proposed 
project would comply with state water quality 
standards.  The model results also indicated that 
the duration time of resuspended sediments 
would be relatively short at less than 1.5 hours. 

205-07:  Construction and operation of the 
proposed CHPE Project would impact minority 
and low-income populations the same as it 
would the general population, and, therefore, the 
impacts would not be considered 
disproportionately high.  A detailed discussion 
on impacts to Environmental Justice populations 
is provided in EIS Sections 5.2.19, 5.3.19, and 
other similar sections.  Please see response to 
Comment 718-01 regarding outreach to the 
Hispanic community.  The comments provided 
by USACE in Attachments 1-4 of this comment 
letter were provided to USACE in response to 
their Public Notice.  Any that were also 
submitted to DOE as comments on the Draft 
EIS have been addressed elsewhere in this 
comment response document. 

205-08:  The cited text has been revised in 
Section 1.6.2 of the Final EIS. 
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205-09:  See response to Comment 205-04. 
 
205-10:  The jet plow would disturb an area of 
up to 2 feet (0.6 meters) in width as it passes 
through.  The jet plow trench width has been 
added to Section 2.4.10.1 of the Final EIS.  
References to the 20-foot cable separation in the 
deepwater areas of Lake Champlain have been 
removed from the Final EIS.   
 
205-11:  Information on the northern long-eared 
bat has been included in the BA and Sections 
3.1.7 and 5.1.7 and similar sections of the Final 
EIS. 
 
205-12:  Sections S.8.8, 2.6.8, and 5.2.8 of the 
Final EIS has been revised to reflect the total of 
77.7 acres of temporary and permanent wetlands 
impacted, and the permanent impacts have been 
broken out between forested and non-forested 
wetlands.  Section 5.2.8 already breaks out the 
acreages of forested wetland impacts and non-
forested wetland impacts. 
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205-13:  See response to Comment 137-01.  The 
benefits of implementing the proposed CHPE 
Project on electrical infrastructure and demand 
were provided in Sections 1.1, 1.4, and 5.4.12 of 
the EIS.   
 
205-14:  Sections 5.1.9 and 5.3.9 of the EIS, 
and other similar sections, discuss seismicity 
and the potential for seismic events.  Text 
regarding potential impacts and seismic safety 
measures have been added to these sections in 
the Final EIS.  Also see response to Comment 
109-08.   
 
205-15:  See responses to Comments 137-03 
and 101-02. 
 
205-16:  A review of the transmission route and 
wetland data confirmed that the transmission 
line would traverse the Esopus Estuary SCFWH 
but would not traverse any mapped wetlands in 
the SCFWH.  This revision is indicated in 
Section 3.3.8 of the Final EIS.  The depth of the 
water at the transmission line burial points 
within this SCFWH would range from 20 to 60 
feet, which precludes wetland habitat 
conditions.  
 
205-17:  Attachment 2 of the USACE Public 
Notice identifies transmission line placement in 
the existing Federal navigation channel or the 
side slopes.  The text in Sections 5.1.2, 5.4.2, 
5.4.9, and 6.1.2.2 of the Final EIS has been 
revised to indicate that the transmission line 
would be buried within the navigation channel. 
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205-18:  Text regarding USACE modifying the 
15-foot burial depth requirement has been 
deleted from Section 5.1.2 of the Final EIS, and 
the EIS sufficiently reflects the CZM 
concurrence.  Also see response to Comment 
205-04. 
 
205-19:  See response to Comment 105-04. 
 
205-20:  Comment noted.  Page 5-73 of the 
Draft EIS identified a wetland restoration 
monitoring program.  The Applicant will 
coordinate with the USACE on the requirements 
for mitigation and the development, duration, 
and reporting requirements for the monitoring 
plan to ensure removal of invasive species and 
establishment of wetland species.  The 
Conceptual Wetland Mitigation Plan provided 
by the Applicant (and in the Document Library 
on the CHPE EIS Web site 
[http://www.chpexpresseis.org] identifies that 
an annual report will be provided for 5 years 
and that invasive species will be removed and 
monitored to avoid reestablishment, and 
establishment of wetland species monitored.    
 
205-21:  Page S-45 (Section S.8.8) of the Draft 
EIS (and same section of the Final EIS) 
reflected the mitigation that the Applicant has 
committed to implementing to offset permanent 
wetland impacts, and Section S.8.8 of the Final 
EIS identifies the breakout of temporary 
impacts in acres of forested and non-forested 
wetlands for the entire proposed CHPE Project.  
The Wetlands sections in EIS Chapter 5 identify 
wetland impacts per route segment.   
 
205-22:  See response to Comment 205-20. 
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205-23:  As with the marinas that would be 
encountered along the transmission line 
installation route, the boathouse owners would 
be given advance notice of cable laying in their 
area and an opportunity to identify and discuss 
any concerns with the contractor as stated in 
Section 5.4.1 of the Final EIS.  In addition, the 
latest information from the Applicant indicates 
that the transmission line would be placed in the 
middle of the Harlem River, about 200 feet 
southeast of the boathouse. 
 
205-24:  See response to Comment 205-04. 
 
 

205-25:  See response to Comment 203-07. 
 
 
 

205-26:  See response to Comment 137-01. 
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205-27:  The EIS is based on information 
provided by the Applicant (and reflected in the 
Public Notice) that concrete mats would be used 
where the transmission line cannot be buried.  
Whether or not this is ultimately permitted is 
subject to further negotiations between the 
Applicant and USACE.  Also see responses to 
Comments 205-01 and 205-04. 
 
 

205-28:  The USACE representative’s name has 
been corrected in Chapter 8 of the Final EIS. 
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